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NAMES AND ADDRESSES OF ATTORNEYS
OF RECORD.

For Petitioner and Appellant:

JAMES M. HANLEY, Esq., San Francisco.

(315 Montgomery St.)

For Respondent and Appellee

:

UNITED STATES ATTORNEY.

In the Southern Division of the United States Dis-

trict Court for the Northern District of Cali-

fornia.

Clerk's Office.

No. 18,660.

QUOCK SO MUI, also Known as SING HO, also

Known as QUOCK SHEE, and also Known
as QUOK SHEE,

vs.

JOHN D. NAGLE, as Commissioner of Immigra-

tion of the Port of San Francisco, California.

PRAECIPE FOR TRANSCRIPT OF RECORD.

To the Clerk of Said Court:

Sir: Please make copies of the following pa-

pers, to be used in preparing transcript on appeal

:

1. Petition for writ of habeas corpus.

2. Order to show cause.

3. Demurrer to petition.
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4. Minute order denying petition and sustaining

demurrer.

5. Judgment and order dismissing order to show

cause and denying petition for writ.

6. Notice of appeal.

7. Petition for appeal.

8. Order allowing appeal and fixing bonds.

9. Assignment of errors.

10. Order regarding Immigration Record.

11. Clerk's certificate.

12. Citation on appeal.

JAMES M. HANLEY,
Attorney for Appellant.

[Endorsed] : Filed September 11, 1925. [1*]

In the Southern Division of the United States Dis-

trict Court, for the Northern District of Cali-

fornia, Second Division.

In the Matter of QiUOCK SO MUI, also Known as

SING HO, also Known as QUOCK SHEE,
and also Known as QjUOK SHEE, No.

12020/6203, on Habeas Corpus.

PETITION FOR WRIT OF HABEAS CORPUS.

To the Honorable United States District Judge now

presiding in the United States District Court

in and for the Northern District of California,

Second Division.

It is respectfully shown by the petition of the

*Page-number appearing at foot of page of original certified Tran-

script of Record.
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undersigned that Qiiock So Mui, also known as Sing

Ho, also known as Qtiock Shee, and also known as

Quok Shee, hereinafter in this petition referred to

as the ^'detained,'* is unlawfully imprisoned, de-

tained, confined and restrained of of her liberty by

John D. Nagle, Commissioner of Immigration for

the port of San Francisco, at the Immigration Sta-

tion at Angel Island, County of Marin, State and

Northern District of California, Southern Division

thereof, and that the said imprisonment, confine-

ment and restraint is illegal, and that the illegality

thereof consists in this, to wit

:

That it is claimed by the said Commissioner that

the said detained is an alien Chinese person pre-

viously lawfully domiciled within the United States,

but who has subsequently forfeited her right of resi-

dence therein under the terms and provisions of the

Acts of Congress of May 5, 1917, said acts being

known and referred to as the General Immigration

Acts, in this: [2]

That it is claimed by the said Commissioner that

the said detained is an alien who has been found

as an inmate of a house of prostitution or practicing

prostitution after such alien entered the United

States, and it is further claimed by the said Com-

missioner that the said detained was arrested on

executive warrant of arrest issued by the Secretary

of Labor to answer the said charges and that after

a hearing thereon, which the said Commissioner

claims was made and had in full and complete ac-

cordance with the provisions of the acts aforesaid,

the detained was found to have been an inmate of



4 Quock So Mui

a house of prostitution or practicing prostitution

subsequent to her entry into the United States, and

was ordered deported from and out of the United

States for said reasons; and that therefore, he, the

said Commissioner, intends to deport the said de-

tained away from and out of the United States to

the Republic of China and unless this Court inter-

venes as hereinafter in this petition prayed for,

said detained will be deported from and out of the

United States.

But, on the contrary, your petitioner alleges upon

Ms information and beliefs that the action of the

said Secretary in issuing said warrant, and in the

hearing conducted upon and under said warant,

and in his issuing said order of deportation against

the said detained, abused the discretion vested in

him, and has made a misconstruction of the statute

to the prejudice of the said detained in each of the

following particulars hereinafter set forth:

Your petitioner alleges that the said detained

originally arrived in the United States as an in-

coming passenger on the steamship '

' Nippon Moru, '

'

which arrived at the port of San Francisco on the

2d day of September, 1916, and that said detained

was thereafter admitted into the United States as

the wife of Jew Hoy Kwong, a Chinese merchant.

That ever since said time and for upwards of eight

years last past the said detained has been at liberty

in the United [3] States and has never since

departed, therefrom.

That your petitioner further alleges upon his

information and belief that there was no legal or
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any evidence whatever to support warrant of de-

parture presented to said Commissioner of Immi-

gration, or to said Secretary of Labor that the said

detained ever was or now is a prostitute, or ever

was at any time guilty of a single act of prosti-

tution or immorality, or that said detained ever

was or at any time or at all employed by, in or

in connection with a house of prostitution or im-

morality, or that said detained ever lived in a

house of prostitution or had an apartment there

with another, or was a dweller or inhabitant thereof,

or at any time or at all had any association of

any character whatsoever as a lodger, or who at

any time or at all dwelt or lived or lodged in a

house belonging to any other for the purpose of

prostitution, or for any other purpose at all.

Your petitioner further alleges upon his inform,-

ation and belief that the said detained was denied

the right to have an attorney or legal advice at

certain stages of the proceedings and had no notice

and was offered no opportunity to discuss her case

with an attorney; that the said detained was held

for a period of time incommtmicado at the City

and County Hospital of San Francisco, State of

California, and had no opportunity to consult with

or be advised by an attorney, or to consult with

or be advised by her friends in said matter.

That said detained was subjected to private and

secret investigations and examinations without her

consent and compelled to be a witness against her-

self, and that she was denied a full opportunity

to show cause why she should, not be deported.
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That your petitioner further alleges upon his

information and belief that the said detained was
subjected to private and secret investigations and

examinations without her [4] consent and com-

pelled to be a witness against herself without first

having been advised and counselled and advised of

the charge pending against her and of her rights

in the matter, and of the fact that any statement

said detained might make could and would be used

against her, and that the consequences of an un-

favorable decision would result in summary banish-

ment from and out of the United States.

Your petitioner further alleges upon his infor-

mation and belief that the so-called evidence pre-

sented and introduced against the detained and

upon which the pretended warrant was based, to

wit: the testimony of one Louis Mon Sun; that said

detained was not present nor confronted with the

said Louis Mon Sun at the time this testimony was

presented and introduced against the said detained.

That this evidence was presented and introduced

prior to the time said detained was represented by

counsel and that notwithstanding the fact that said

detained objected to the admission of said evidence

and requested that it be stricken out and destroyed,

nevertheless it was introduced as aforesaid; that

said detained further requested said Commissioner

to produce the said Louis Mon Sun for the purpose

of cross-examination but that said Commissioner

wholly failed so to do.

Your petitioner further alleges upon his infor-

mation and belief that the so-called evidence pre-
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sented and introduced against the detained and

upon which the pretended warrant of deportation

was based, consists of hearsay statements and pri-

vate reports and other evidence of incompetent, im-

material and irrelevant character not permitted

to be admitted in the Courts of Justice in the

United States, State and Federal.

Your petitioner further alleges upon his infor-

mation and belief that the said detained was and is

ordered deported without due or any process of

law or proof of any kind or character proving or

tending to prove the alleged charge made against

her, and that said detained was not afforded a fair

[5] hearing to which she was and is entitled.

That the said detained is in the custody of the

said Commissioner and for said reason is unable

to verify this petition upon her own behalf and

therefore your petitioner does verify this petition

upon behalf of the detained and in her name.

That your petitioner further alleges that the

said detained was at all times during her residence

in the United States, a woman of respectability

and good character, and that she has at no time

followed any immoral occupation or engaged in

any immoral or debasing pursuits.

That your petitioner has not in his possession any

part of the records of testimony submitted upon

the examination of the case of the said detained

under direction of the said Commissioner of Im-

migration, nor any copy of the reports rendered

thereon, nor copies of the proceedings had before

the Secretary of Labor at Washington, and a copy

of the said proceedings being in the possession of
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the said Commissioner, yom* petitioner does there-

fore stipulate that when a copy of the said pro-

ceedings is brought before this Court and pro-

duced by the immigration authorities, in accord-

ance with their custom and practice in cases of this

character, that your petitioner will then and there

agree and ask that the said immigration record

so presented be deemed and considered part and

parcel of this petition, with the same force and

effect as if filed herewith.

WHEREFORE, your petitioner prays that a writ

of habeas corpus issue herein as prayed for, directed

to the Commissioner of Immigration, and directing

him to hold the body of the said detained within the

jurisdiction of this Court, and to present the body

of the said detained before this Court at a time

and place to be specified in said order, together

with the time and cause of her detention, so that

[6] the same jnaj be inquired into, all to the

end that the said detained may be permitted to

remain in the United States, having a lawful right

to said privilege, and that she may thereafter go

hence.

JAMES M. HANLEY,
E. E. MITCHELL,

Attorneys for Petitioner. [7]

State of California,

City and County of San Francisco,—ss.

K. F. Wing, being duly sworn, deposes and says:

That he is the petitioner named in the foregoing

petition; that he has read said petition and knows

the contents thereof; that the same is true of his
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own knowedge, except as to the matters therein

stated upon information and belief, and as to those

matters he believes it to be true.

K. F. WING.

Subscribed and sworn to before me this 14th

day of May, 1925.

[Seal] O. A. EGGERS,
Notary Public in and for the City and County of

San Francisco, State of California.

[Endorsed] : Filed May 14, 1924. [8]

[Title of Court and Cause.]

ORDER TO SHOW CAUSE.

Upon reading and filing the verified petition of

K. F. Wing for a writ of habeas corpus, and good

cause appearing therefor,

—

IT IS HEREBY ORDERED that John D. Nagle,

as Commissioner of Immigration at the port of

San Francisco, at Angel Island, be and appear

before the above-entitled court. Department No. 1

thereof, on the 23d day of May, 1925, at the hour

of 10 o'clock A. M. on said day, to show cause,

if any he has, why a writ of habeas corpus should

not issue in this matter and the petition be granted

as prayed; and

IT IS FURTHER ORDERED that said Quock

So Mui, also known as Sing Ho, also known as

Quock Shee, and also known as Quok Shee, be not

removed from the jurisdiction of this Court until

further order of this Court; and
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IT IS FURTHER ORDERED that a copy of this

order be served on the said John D. Nagle or such

other person as may have the said Quock So Mui,

also known as Sing Ho, also known as Quock Shee,

and also known as Quok Shee, in custody, as an

officer of said John D. Nagle.

Dated: May 14, 1925.

FRANK H. KERRIGAN,
United States District Judge.

[Endorsed] : Filed May 14, 1925. [9]

[Title of Court and Cause.]

DEMURRER TO PETITION FOR WRIT OF
HABEAS CORPUS.

Comes now the respondent, John D. Nagle, Com-

missioner of Immigration, at the port of San Fran-

cisco, in the Southern Division of California, and

demurs to the petition for writ of habeas corpus

in the above-entitled cause and for grounds of

demurrer alleges:

I.

That the said petition does not state facts suffi-

cient to entitle petitioner to the issuance of a writ

of habeas corpus, or for any relief thereon.

II.

That said petition is insufficient in that the state-

ments therein relative to the record of the tes-

timony taken, on the hearing of the said applicant

are conclusions of law and not statements of the

ultimate facts.
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WHEREFORE, respondent prays that the writ

of habeas corpus be denied.

STERLING CARR,
United States Attorney.

ROBERT M. FORD,
Asst. United States Attorney,

Attorneys for Respondent.

[Endorsed]: Filed August 15th, 1925. [10]

At a stated term of the Southern Division of the

United States District Court for the Northern

District of California, held at the courtroom

thereof, in the City and County of San Fran-

cisco, on Tuesday, the 18th day of August,

in the year of our Lord one thousand nine

hundred and twenty-five. Present: The Hon-

orable A. F. ST. SURE, Judge, et al.

[Title of Cause.]

MINUTES OF COURT—AUGUST 18, 1925—

ORDER SUSTAINING DEMURRER TO
PETITION, etc.

Ordered that the demurrer to the petition be

sustained, rule to show cause dismissed and peti-

tion for writ of habeas corpus be denied. [11]



12 Quock So Mui

[Title of Court and Cause.]

NOTICE OF APPEAL.

To the Clerk of the Above-entitled Court, and to

the Honorable STERLING CARR, United

States Attorney for the Northern District of

California.

YOU AND EACH OF YOU WILL PLEASE
TAKE NOTICE that Quock So Mui, the detained

herein, does hereby appeal to the Circuit Court of

Appeals of the United States for the Ninth Cir-

cuit thereof from the order made and entered on

the 18th day of August, 1925, denying the petition

for a writ of habeas corpus filed therein.

Dated: San Francisco, California, September 8,

1925.

JAMES M. HANLEY,
Attorney for Petitioner and Appellant.

Service of the within notice and receipt of a

copy thereof is hereby admitted this 10 day of

September, 1925.

STERLING CARR,
United States Attorney.

[Endorsed]: Filed September 10, 1925. [12]

[Title of Court and Cause.]

PETITION FOR APPEAL.

Comes now Quock So Mui, the petitioner and

appellant herein and says:
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That on the 18th day of August, 1925, the above-

entitled Court made and entered its order denying

the petition for a writ of habeas corpus, as prayed

for and filed herein, in which said order in the

above-entitled cause certain errors were made to

the prejudice of the appellant herein, all of which

will more fully appear from the assignment of

error on file herewith.

WHEREFORE, this appellant prays that an

appeal may be granted in her behalf to the Cir-

cuit Court of Appeals of the United States for

the Ninth Circuit thereof, and further, that a

transcript of the record, proceedings and papers in

the above-entitled cause, as shown by the praecipe,

duly authenticated, may be sent and transmitted

to the said United States Court of Appeals for

the Ninth Circuit thereof.

Dated: San Francisco, California, September 8,

1925.

JAMES M. HANLEY,
Attorney for Petitioner and Appellant Herein.

Service of the vdthin petition and receipt of a

copy thereof is hereby admitted, this 10 day of

September, 1925.

STERLING CARR.

[Endorsed] : Filed September 10, 1925. [13]
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[Title of Court and Cause.]

ASSIGNMENT OF ERRORS.

Comes now, Qluock So Mui, the appellant herein,

by her attorney, James M. Hanley, Esq., in connec-

tion with her petition for an appeal herein, and

assigns the following errors which she avers oc-

curred upon the hearing of the above-entitled cause,

and upon which she will rely upon appeal to the

Circuit Court of Appeals for the Ninth Circuit,

to wit:

First: That the Court erred in sustaining the

demurrer in denying the petition for a writ of

habeas corpus herein.

Second: That the Court erred in holding that it

had no jurisdiction to issue a writ of habeas corpus,

as prayed for in the petition herein.

Third: That the Court erred in not holding that

the allegations contained in the petition herein

for a writ of habeas corpus were sufficient in law

to justify the granting and issuing of a writ of

habeas corpus, as prayed for in said petition.

WHEREFORE, the appellant prays that the

judgment and order of the United States District

Court in and for the Northern District of Cali-

fornia, made and entered herein in the office of

the Clerk of the said Court, on the 18th day of

August, 1925, sustaining the demurrer and dis-

charging the order to show cause, and dismissing

the petition for a writ of habeas corpus, be re-

versed, and that this cause be remanded to the
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lower court with instructions to discharge the said

Quock So Mui from custody or grant her a new
trial before the [14] lower court by directing

the issuance of the writ of habeas corpus, as prayed

for in said petition.

Dated: San Francisco, California, September 8th,

1925.

JAMES M. HANLEY,
Attorney for Petitioner and Appellant.

Service of the within assignment of errors, and

receipt of a copy hereof is hereby admitted the 10

day of September, 1924.

STERLINO CARR,
United States Attorney.

[Endorsed]: Filed September 10, 1925. [15]

[Title of Court and Cause.]

ORDER ALLOWINC PETITION FOR APPEAL.

On this, the 10th day of September, 1925, comes

Quock So Mui, petitioner by her attorney James

M. Hanley, Esq., and having previously filed herein,

did present to this court, lier petition praying for

the allowance of an appeal to the United States

Circuit Court of Appeals for the Ninth Circuit,

intended to be urged and prosecuted by her and

praying also that a transcript of the record and

proceedings and papers upon which the judgment

herein was rendered, duly authenticated, may be

sent to the United States Circuit Court of Appeals

for the Ninth Circuit, and that such other and
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further proceedings may be had in the premises

as may seem proper.

ON CONSIDERATION WHEREOF, the Court

hereby allows the appeal herein prayed for, and

orders execution and remand stayed pending the

hearing of the said case in the United States Cir-

cuit Court of Appeals for the Ninth Circuit.

IT IS FURTHER ORDERED that pending the

hearing of said case in the United States Circuit

Court of Appeals for the Ninth Circuit that the de-

tained, Quock So Mui, may be released from cus-

tody upon her furnishing a good and sufficient bond

in the sum of $2000.00, with surety or sureties to

be approved in accordance with the statutes in

said cases made and provided, and the rules of this

Court, stipulation for cost [16] bond in the sum

of $250.00.

September 10, 1925.

ST. SURE,
United States District Judge.

[Endorsed] : Filed September 10, 1925. [17]

[Title of Court and Cause.]

ORDER FOR TRANSMISSION OF ORIGINAL
EXHIBITS.

IT IS HEREBY ORDERED that the original

Immigration Record of the evidence upon the hear-

ing of the demurrer in the above-entitled matter

may be transferred by the Clerk of this Court and

filed in the Office of the Clerk of the United States
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Circuit Court of Appeals for the Ninth Circuit,

said transfer to be made at the time the record

appeal is certified to by this Court.

Dated: San Francisco, California, September 10,

1925.

ST. SURE,
United States District Judge.

[Endorsed]: Filed September 10, 1925. [18]

CERTIFICATE OF CLERK U. S. DISTRICT
COURT TO TRANSCRIPT ON APPEAL.

I, Walter B. Maling, Clerk of the United States

District Court, for the Northern District of Cali-

fornia, do hereb}^ certify that the foregoing 18

pages, numbered from 1 to 18, inclusive, contain

a full, true and correct transcript of the records

and proceedings, in the Matter of Quock So Mui,

etc., on Habeas Corpus, No. 18,660, as the same

now remains on file and of record in this office.

I further certify that the cost for preparing and

certifying the foregoing record on appeal is the

sum of seven dollars and sixty cents ($7.60), and

tliat the same has been paid to me by the attorney

for the appellant herein.

Annexed hereto is the original citation on ap-

peal.
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IN WITNESS WHEREOF, I have hereunto set

my hand and affixed the seal of said District

Court, this 30th day of September, A. D. 1925.

[Seal] WALTER B. MALINGl,
Clerk.

By C. M. Taylor,

Deputy Clerk. [19]

CITATION ON APPEAL.

United States of America,—ss.

The President of the United States, to the Com-

missioner of Immigration of the Port of San

Fb?ancisco, Honorable JOHN D. NAGLE, and

to the United States Attorney, for the North-

ern District of California, Honorable STER-
LING CARR, GREETING:

You are hereby cited and admonished to be and

appear at a United States Circuit Court of Appeals

for the Ninth Circuit, to be holden at the City of

San Francisco, in the tState of California,

within thirty days from the date hereof, pur-

suant to an order allowing an appeal, of record

in the Clerk's Office of the United States Dis-

trict Court for the Northern District of Cali-

fornia wherein Quock So Mui, also known as Sing

Ho, also known as Quock Shee, and also known as

Qock Shee, is appellant, and you are appellee, to

show cause, if any there be, why the decree ren-

dered against the said appellant, as in the said

order allowing appeal mentioned, should not be
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corrected, and why speedy justice should not be

done to the parties in that behalf.

WITNESS, the Honorable, A. F. ST. SURE,
United States District Judge for the Northern Dis-

trict of California, this 11th day of September, A. D.

1925.

ST. SURE,
United States District Judge.

[Endorsed] : Filed Sep. 11, 1925. [20]

[Endorsed]: No. 4711. United States Circuit

Court of Appeals for the Ninth Circuit. Quock

So Mui, also Known as Sing Ho, also Known as

Quock Shee, and also Known as Qock Shee, Ap-

pellant, vs. John D. Nagle, Commissioner of Im-

migration at the Port of San Francisco, California,

Appellee. Transcript of Record. Upon Appeal

from the Southern Division of the United States

District Court for the Northern District of Cali-

fornia, Second Division.

Filed October 19, 1925.

F. D. MONCKTON,
Clerk of the United States Circuit Court of Ap-

peals for the Ninth Circuit.

By Paul P. O'Brien,

Deputy Clerk.




